effective

(Amending WSR 18-23-056, filed 11/15/18,

AMENDATORY SECTION

12/16/18)

The definitions in this section

WAC 246-100-011 Definitions.

apply throughout chapter 246-100 WAC unless the context clearly

requires otherwise
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+3}))) "Anonymous HIV testing" means that the name or identity of

the ((individuwalt)) person tested for HIV will not be recorded or

linked to the HIV test result. ((Hew ¥t theindividual—testing
B 3+ a3 rao 13z T 1+h r r ot rizd oo roanrnort il e £
e ¥ ives—HIVhealth—ecar = troatipertgoervicas —rooeorsipa—of
+h 2 Aot 4+ £ + 1 anA 73 A1 4 +1 EoENE » ] i N =N PV =N 1+h

the identityof +the individual te+the stat r—teoecal—public health

£ £ r o PN SR B |

fficeris—reguired:

+4¥)) (2) "Blood-borne pathogen" means a pathogenic microorganism

that is present in human blood and can cause disease in humans,

including hepatitis B virus, hepatitis C virus, human immunodeficiency

virus, and syphilis.

(3) "Board" means the Washington state board of health.
((45¥)) (4) "Case" means a person, alive or dead, having been
diagnosed to have a particular disease or condition by a health care

provider with diagnosis based on clinical criteria, or laboratory

criteria, or both.

(&) n"era1a A . £ 27 3+ LLIE Y n n oaon roeea] +1
( (& B Frre—freid it means—anageney—regularty
Brestd i ner e £ P - £ ~ha 1 g for 1 o o+ —t fonar 1 +~
sroviding—eare—for agroup—ofehildrer—for 1 thar—twenty—feour—hour
A 7 A PN + laocanad e ndar Aot~y T4 T E DO
a—dayv—arnd—subieect+to Iicensing under chapter 41
+#)) (5) "Communicable disease" means an illness caused by an

infectious agent ((whieh)) that can be transmitted from ((eme)) a
person, animal, or object to ((amether)) a person by direct or
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indirect means including, but not limited to, transmission via an

intermediate host or vector, food, water, or air.

((/Q\ LLNAP NS = PSS ] LIT7 + ESSE IR 2w L BN n +h o+ n o r 2 At
{8 afidentiatl HIV testing' means—that—the rmam r—identit
£ _ + A zd A + taod £for TITX7 o311 I roaoanrdad nd 1 3inlead + +
Fihe—dndboiduas—regred fop T i Jhe e e —apdt i peed ot
TS + o 127 + nd +h o+ 4 PN £ + 1 ERS IR T I EE N B ESNE MNP RN 44+ o
HEV—+test—resutt—and—that—the rnam £ the individual—+testingpositd
for TITN7 o211 N roarart A + 1 ESE » ] ] 1+h £ £ 2 v o
for HIV—will bereported—to—+the stat r—toecal—health officerFn—a
Briszat mannar
private—manrer-
" 4 3 3 3 4
+9)) (6) Contaminated" or "contamination" means containing or

having contact with infectious agents or chemical or radiological
materials that pose an immediate threat to present or future public
health.

((4%69)) (7) "Contamination control measures" means the
management of persons, animals, goods, and facilities that are
contaminated, or suspected to be contaminated, in a manner to avoid

human exposure to the contaminant, prevent the contaminant from

spreading, ardtor effect decontamination.

((#++r)) (8) "Department" means the Washington state department
of health.
((+2¥)) (9) "Detention" or "detainment" means physical

restriction of activities of ((amp—3mdivwiduat)) a person by confinement
for the purpose of controlling or preventing a serious and imminent
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threat to public health and may include one or more of the following:

physical plant, facilities, equipment, and/or personnel to physically
restrict activities of the ((imdiwvidwat)) person to accomplish
((sueh)) these purposes.

((3)) (10) "Disease control measures" means the management of
persons, animals, goods, and facilities that are infected with,
suspected to be infected with, exposed to, or suspected to be exposed
to an infectious agent in a manner to prevent transmission of the
infectious agent to humans.

((+4¥)) (11) "Health care facility" ((meanms)) includes:

(a) ((Any—foeilityor—institutien)) Adult family homes licensed

under chapter 70.128 RCW;

(b) Assisted living facilities licensed under chapter 18.20

RCW ( (—assisted—Tiving—faecititiesy))

(c) Birthing centers licensed under chapter 18.46 RCW ( (+—birthing

eentersy) ) ;.

(d) Clinics or other settings where one or more health care

providers practice;

(e) Enhanced service facilities licensed under chapter 70.97 RCW;

(f) Hospitals licensed under chapter 70.41 RCW;

10/04/2021 12:11 PM [ 4] NOT FOR FILING OTS-3241.3



(g) Nursing homes licensed under chapter 18.51 RCW( (+—snursing

(h) Private establishments licensed under chapter 71.12 RCW ( (+

((#¥)) (i) In reference to ((&)) sexually transmitted

( (eEsease)) infections or blood-borne pathogens, other settings as

defined in chapter 70.24 RCW.

((#%5))) (12) "Health care provider" means any person having
direct or supervisory responsibility for the delivery of health care
who is:

(a) Licensed or certified in this state under Title 18 RCW; or

(b) Is military personnel providing health care within the state

regardless of licensure.

((+6))) (13) "Health order" or "order" means a written directive

issued by the state or local health officer that requires the

recipient to take specific action to remove, reduce, control, or

prevent a risk to public health.

(14) "HIV testing" means conducting a laboratory test or sequence
of tests to detect or monitor the human immunodeficiency virus (HIV)

or antibodies to HIV performed in accordance with requirements ((¥e))

10/04/2021 12:11 PM [ 5] NOT FOR FILING OTS-3241.3
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(16) "Infectious agent" means an organism such as a virus,

rickettsia, bacteria, fungus, protozoan, or helminth that is capable

of producing infection or infectious disease.

((8¥)) (17) "Isolation" means the separation ((+—fer—theperiod
£ communicabilityor econtaminatiensy)) of persons or animals with an
infectious agent or contaminant infeetedo¥ e e S +
st s—frem—ethers—in order ( (a—sveh places—andunder such condition

&5)) to prevent or limit the ((direet—or—indireet)) transmission of

the infectious agent or contaminant tofrem—th infeeted—oxr

inated—te those who are susceptible to disease or who may spread
the agent or contaminant to others.

((#+9y)) (18) "Local health ((department)) jurisdiction" or "LHJ"

means ( (Ehe—eity—Ftewny gpty,—or—district agen providing—pubit
K 1+h rizra oo + EENENESS PN EEE = SN IR S 2N r Braszidad 2 ook o o
healtth—servi to—persons—within the area;——as providedinchapter

70 05 RO ~d hao
g oW e TP

¥—70-08REW)) a county health department under

chapter 70.05 RCW, city/county health department under chapter 70.08

RCW, or health district under chapter 70.46 RCW.

((28¥)) (19) "Local health officer" means the ( (individuat))
person having been appointed under chapter 70.05 RCW as the health
officer for the local health ((€departmernt)) jurisdiction, or having

been appointed under chapter 70.08 RCW as the director of public
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health of a combined city-county health department, or ((his—er—her))

their delegee appointed by the local board of health.

+22%)) (20) "Medical treatment" or "treatment" means the

treatment for curable diseases and treatment that causes a person to

be unable to transmit a disease to others, based on generally accepted

standards of medical and public health science.

(21) "Outbreak" means the occurrence of cases of a disease or
condition in any area over a given period of time in excess of the
expected number of cases.

(22) “Practical means to prevent transmission” means the good

faith employment of an activity, behavior, method, or device that is

scientifically demonstrated to measurably reduce the risk of

transmitting an STI including:

(a) use of a condom, barrier protection, or other prophylactic

device; or

(b) good faith participation in a treatment or preventive regimen

prescribed by a health care provider or public health professional.

13 REEIRENTS | PN 2N DT 1 3iner froar +1 I+ +
T Sehg meafrsS t gt te¥r—tit T te5t
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Title 18 RCW, recognized as primarily responsible for diagnosis and
treatment of a patient or, in the absence of such, the health care

provider initiating diagnostic testing or medical treatment or medical

therapy for a patient.

((#26))) (23) "Quarantine" means the limitation of freedom of

movement of ((swekh—well)) persons or domestic animals ((as)) that have
been exposed to, or are suspected to have been exposed to, an
infectious agent ((+)):

(a) For a period of time not longer than the longest usual

incubation period of the infectious agent ( (+—3n—such—manner—as));

(b) In a way to prevent effective contact with those not so
exposed.

((2#F)) (24) "School" means a facility for programs of education

as defined in RCW 28A.210.070 (preschool and kindergarten through

grade twelve).

((428)F)) (25) "Sexually transmitted ((diseas (STBY")) infection

(STI)" or "sexually transmitted disease (STD)" means a bacterial,

viral, fungal, or parasitic ((éisease)) infection or condition which

is usually transmitted through sexual contact and considered to be a

threat to public health and welfare, and to be an infection for which

10/04/2021 12:11 PM [ 10 ] NOT FOR FILING OTS-3241.3



a legitimate public interest will be served by providing for

regulation and treatments,

including:

b)) Chancroid;

((#e>)) (b) Chlamydia trachomatis infection;

((4e9)) (c) Genital ((ane—neenatat)) herpes simplex;

((#e¥)) (d) Genital human papilloma virus infection;

((#5)) (e) Gonorrhea;

((#¢¥)) (f) Granuloma inguinale;

((#R)»)) (g) Hepatitis B infection;

((#%-)) (h) Human immunodeficiency virus infection (HIV) ( (and
aequired—Immunodefieieney syndreme—{AIDS)) ) ;

((#5)) (i) Lymphogranuloma venereum; and

( (Ho—Nergeneecoececatlurethritst N —and

43-)) (3) Syphilis.

((#29%)) (26) "Spouse" means any individual who is the marriage

partner of am HE

iafected or who

iadividuatrperson diagnosed with HIV,

s

has been the marriage partner of the person diagnosed with HIVHE/—

EANE ) +od 1l
7t tCtr

A
ExS:

sat+ within the ten-year period prior to the diagnosis

T THGT

of HIV-infection,

10/04/2021 12:11 PM [

and evidence exists of possible exposure to HIV.
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((438))) (27) "State health officer" means the person

( (designated)) appointed by the secretary ((ef—the—department)) under

RCW 43.70.020 to serve as statewide health officer, or, in the absence

of such designation, the ((perser—havingprimary responsibility—Ffer
eublie health matters—in—+th tate)) secretary.

((33+)r)) (28) "Suspected case" or "suspected to be infected"
means the local health officer, in ((kis—er—hex)) their professional
judgment, reasonably believes that infection with a particular
infectious agent is likely based on signs and symptoms, laboratory
evidence, or contact with an infected ( (individwat)) person, animal,
or contaminated environment.

((32r)) (29) "Veterinarian" means ((apr—individual)) a person

licensed under provisions of chapter 18.92 RCW ( (+—veterinary medieines

[Statutory Authority: RCW 70.24.380. WSR 18-23-056, § 246-100-011,
filed 11/15/18, effective 12/16/18. Statutory Authority: RCW 70.24.130
and 2012 ¢ 10. WSR 14-08-046, § 246-100-011, filed 3/27/14, effective
4/27/14. Statutory Authority: RCW 70.24.130 and 70.24.380. WSR 05-11-
110, § 246-100-011, filed 5/18/05, effective 6/18/05. Statutory
Authority: RCW 43.20.050 (2) (d), 70.05.050 and 70.05.060. WSR 03-06-
003, § 246-100-011, filed 2/19/03, effective 2/19/03. Statutory

10/04/2021 12:11 PM [ 12 ] NOT FOR FILING OTS-3241.3



Authority: RCW 43.20.050. WSR 00-23-120, § 246-100-011, filed

11/22/00, effective 12/23/00. Statutory Authority: RCW 70.24.022,

[70.24].340 and Public Law 104-146. WSR 97-15-099, § 246-100-011,

filed 7/21/97, effective 7/21/97. Statutory Authority: Chapter 70.24

RCW. WSR 93-08-036 (Order 354B), § 246-100-011, filed 4/1/93,

effective 5/2/93. Statutory Authority: RCW 43.20.050 and 70.24.130.

WSR 92-02-019 (Order 225B), § 246-100-011, filed 12/23/91, effective

1/23/92. Statutory Authority: RCW 43.20.050. WSR 91-02-051 (Order

124B), recodified as § 246-100-011, filed 12/27/90, effective 1/31/91.

Statutory Authority: Chapter 70.24 RCW. WSR 89-07-095 (Order 325), §

248-100-011, filed 3/22/89; WSR 88-17-057 (Order 317), § 248-100-011,

filed 8/17/88. Statutory Authority: RCW 43.20.050. WSR 88-07-063

(Order 308), § 248-100-011, filed 3/16/88; WSR 87-11-047 (Order 302),

§ 248-100-011, filed 5/19/87.]

AMENDATORY SECTION (Amending WSR 15-05-014, filed 2/6/15, effective

3/9/15)

WAC 246-100-021 Responsibilities and duties—Health care

providers. Every health care provider, as defined in chapter 246-100

WAC, shall:

10/04/2021 12:11 PM [ 13 ] NOT FOR FILING OTS-3241.3



(1) Provide adequate, culturally and linguistically appropriate,

and understandable instruction in control measures designed to prevent
the spread of disease to:

(a) Each patient with a communicable disease under theirhis—er

her care; and

(b) Others as appropriate to prevent spread of disease.

(2) Cooperate with public health authorities during investigation
of:

(a) Circumstances of a case or suspected case of a notifiable
condition or other communicable disease; and

(b) An outbreak or suspected outbreak of illness.

(3) Comply with requirements in WAC 246-100-206, 246-100-211, and
chapter 246-101 WAC.

((43¥)) (4) Use protocols established in the Control of
Communicable Diseases Manual, 20th edition, published by the American
Public Health Association, when treating wounds caused by animal
bites. A copy of this publication is available for review at the

department and at each local health ((department)) jurisdiction.

(5) Conduct anonymous HIV testing consistent with the provisions

of this chapter and, in accordance with chapter 246-101 WAC, report

the identity of persons tested to the state or local public health

10/04/2021 12:11 PM [ 14 ] NOT FOR FILING OTS-3241.3



officer if they have tested positive and received HIV health care or

treatment services.

[Statutory Authority: RCW 43.20.050. WSR 15-05-014, § 246-100-021,
filed 2/6/15, effective 3/9/15; WSR 00-23-120, § 246-100-021, filed
11/22/00, effective 12/23/00. Statutory Authority: RCW 43.20.050,
70.24.130 and 70.104.055. WSR 92-02-019 (Order 225B), § 246-100-021,
filed 12/23/91, effective 1/23/92. Statutory Authority: RCW 43.20.050.
WSR 91-02-051 (Order 124B), recodified as § 246-100-021, filed
12/27/90, effective 1/31/91. Statutory Authority: Chapter 70.104 RCW.
WSR 90-10-036 (Order 049), § 248-100-021, filed 4/26/90, effective
5/27/90. Statutory Authority: RCW 43.20.050. WSR 87-11-047 (Order

302), § 248-100-021, filed 5/19/87.]

AMENDATORY SECTION (Amending WSR 15-05-014, filed 2/6/15, effective

3/9/15)

WAC 246-100-036 Responsibilities and duties—Local health
officers. (1) The local health officer shall establish, in
consultation with local health care providers, health facilities,
emergency management personnel, law enforcement agencies, and any

other entity ((Re—er—she)) they deem((s)) necessary, plans, policies,

10/04/2021 12:11 PM [ 15 ] NOT FOR FILING OTS-3241.3



and procedures for instituting emergency measures necessary to prevent
the spread of communicable disease or contamination.

(2) Local health officers shall:

(a) Notify health care providers within the local health
((edstriet)) jurisdiction regarding requirements in this chapter;

(b) Ensure anonymous HIV testing is reasonably available;

(c) Make HIV testing, ((AFbPS—eounseling—and pretest—andpost

oo wasetingy)) as defined in this chapter, available for

voluntary, mandatory, and anonymous testing ((and gRseling—as

roecguiredb ROW 70 2/ /If\ﬂ))-
¥ [SE=EaSAS aus S <o 2T ’

(d) Make information on anonymous HIV testing( (s Ths sRselingy
N e~ + na ot + 13 A ralhed dam A~y WA DA T A0
Sebmesens e peondE s ans e ey s e s d ] oo TR de—1

(e) Use identifying information on ( (HEV—infeetedindividualts))

persons diagnosed with HIV provided according to chapter 246-101 WAC

only:

(i) For purposes of contacting the ((HEV—pesitst individuat) )

person diagnosed with HIV to provide test results ((apd—post—test

counseling)); oOr
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(ii) To contact persons who may have experienced ( (substantial))

exposure, including persons identified as sex ((amd)) or injection

equipment-sharing partners((+)) and spouses; or
(iii) To link with other name-based public health disease

registries when doing so will improve ability to provide needed social

and health care services ((apd—eeunseling)) and disease prevention ((+
(£ In) + A Tarn A b 4 £ o nfaa] EREENE SNV S ESIEN SN P 2NN B
(£} —DPestroydocumentation of referral information tabtished a4+

WAL 2461 00N_NTD nd +h o PERN + o n PANE SN IO RV P2 DN S i S| A

A 46 F2—and—this—subseetion rEainingidentities—and

T dant a2 £iza o 2oL o o n LT 1 £ +tod 1 Adaa73 A0 na ESSE 1

+dertifyire—infermatien o H I Y—drfected dndividuats—and—at—+ris

Bartao £ + 1 3~ Ala AN T~ Aa S A EoE S NECSI NN S I =8 T I -V ~NEN Y SR NN r

partpers—of—+th individuals—immediately after notifying partner ¥

within—+thr oo —whet + grs—£irsE)), if the identity or

identifying information of the persons living with HIV is not

disclosed outside of the local health jurisdiction.

(3) Local health officers shall, when necessary, conduct
investigations and institute disease control and contamination control
measures, including medical examination, testing, counseling,
treatment, vaccination, decontamination of persons or animals,
isolation, quarantine, vector control, condemnation of food supplies,
and inspection and closure of facilities, consistent with those
indicated in the Control of Communicable Diseases Manual, 20th
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edition, published by the American Public Health Association, or other
measures ((he—er—she)) they deem((s)) necessary based on ( (hkts—o=r
hex)) their professional judgment, current standards of practice, and
the best available medical and scientific information.

(4) A local health ((department)) jurisdiction should seek
agreements as necessary with tribal governments((s+)) and with federal
authorities ((e®)), with state agencies ((e®)), and institutions of
higher education that empower the local health officer to conduct
investigations and institute control measures in accordance with WAC
246-100-040 on tribal lands, federal enclaves and military bases, and
the campuses of state institutions. State institutions include, but
are not limited to, state-operated: €colleges and universities,

schools, hospitals, prisons, group homes, juvenile ((detentien

=
<

inguents)) rehabilitation

facilities, and residential habilitation centers.

[Statutory Authority: RCW 43.20.050. WSR 15-05-014, § 246-100-036,
filed 2/6/15, effective 3/9/15; WSR 03-17-022, § 246-100-036, filed
8/13/03, effective 9/13/03. Statutory Authority: RCW 43.20.050 (2) (d),
70.05.050, and 70.05.060. WSR 03-05-048, § 246-100-036, filed 2/13/03,
effective 2/13/03. Statutory Authority: RCW 43.20.050. WSR 00-23-120,
§ 246-100-036, filed 11/22/00, effective 12/23/00. Statutory
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Authority: RCW 70.24.125 and 70.24.130. WSR 99-17-077, § 246-100-036,
filed 8/13/99, effective 9/1/99. Statutory Authority: RCW 70.24.022,
[70.24]1.340 and Public Law 104-146. WSR 97-15-099, § 246-100-036,
filed 7/21/97, effective 7/21/97. Statutory Authority: RCW 43.20.050
and 70.24.130. WSR 92-02-019 (Order 225B), § 246-100-036, filed
12/23/91, effective 1/23/92. Statutory Authority: RCW 43.20.050. WSR
91-02-051 (Order 124B), recodified as § 246-100-036, filed 12/27/90,
effective 1/31/91. Statutory Authority: Chapter 70.24 RCW. WSR 89-02-
008 (Order 324), § 248-100-036, filed 12/27/88. Statutory Authority:
RCW 43.20.050. WSR 88-07-063 (Order 308), § 248-100-036, filed

3/16/88.1]

AMENDATORY SECTION (Amending WSR 03-05-048, filed 2/13/03, effective

2/13/03)

WAC 246-100-070 Enforcement of local health officer orders. (1)

An order issued by a local health officer in accordance with this

chapter shall constitute the duly authorized application of lawful

rules adopted by the ((state)) board ((ef—healtth)) and must be

enforced by all police officers, sheriffs, constables, and all other

officers and employees of any political subdivisions within the
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jurisdiction of the health department in accordance with RCW
43.20.050.

(2) Any person who ((sha®d)) violates any of the provisions of
this chapter or any lawful rule adopted by the board ((shadid—be)) is
deemed guilty of a misdemeanor punishable ((as—previded)) under RCW
((43-26-6568)) 70.05.120.

(3) Any person who ((shatd)) fails or refuses to obey any lawful
order issued by any local health officer ((shalid—be)) is deemed guilty
of a misdemeanor punishable ((as—prewvided)) under RCW 70.05.120.

(4) Any person who violates or fails to comply with a health

order issued under RCW 70.24.024 to a person with a sexually

transmitted disease who is engaging in behaviors endangering the

public health is guilty of a gross misdemeanor as described in RCW

70.24.025.

[Statutory Authority: RCW 43.20.050 (2) (d), 70.05.050, and 70.05.060.

WSR 03-05-048, § 246-100-070, filed 2/13/03, effective 2/13/03.]

AMENDATORY SECTION (Amending WSR 10-01-082, filed 12/15/09, effective

1/15/10)
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WAC 246-100-072 Rules for notification of partners at risk of
human immunodeficiency virus (HIV) ( (infeetion)). (1) A local health
officer or authorized representative shall:

(a) Within three working days of receipt of a report of a
previously unreported case of HIV infection, attempt to contact the
principal health care provider to:

(i) Seek input on the best means of conducting a case
investigation including partner notification; and

(ii) If appropriate, request that the provider contact the ((HEFF—

infeeted)) person newly diagnosediiving with HIV as required in

subsection (2) of this section.

(b) Contact the ((HEV—infeeted)) person newly diagnosed with HIV

to:

fin
)
B
o
He
[ON
ol
qr
qr
qr
q
o
[¢;
He
in
o
@
o
[0
)]
B
H
lon
[ON
qa
o}
[0}
B
B
R
D
i
()

+++))) Discuss the need to notify sex or injection equipment-

sharing partners, including spouses, that they may have been exposed

to ((amd—infeeted—with)) HIV and that they should seek HIV testing;
and

((42%%))) (ii) Offer assistance with partner notification as
appropriate.
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(c) Unless the health officer or designated representative

determines partner notification is not needed or the ((HEV¥—infeeted))

person newly diagnosedtiwinag with HIV refuses assistance with partner

notification, assist with notifying partners in accordance with the
"Recommendations for Partner Services Programs for HIV Infection,
Syphilis, Gonorrhea, and Chlamydial Infection" as published by the
Centers for Disease Control and Prevention, October 2008.

(2) If the local health officer or designated representative
informs the principal health care provider that ((ke—exr—she)) they
intend((s)) to conduct a partner notification case investigation, the
principal health care provider shall attempt to inform the ( (HE¥—

infeeted)) person newly diagnosediiwiag with HIV that the local health

officer or authorized representative will contact the ((HEV—infeeted))

person newly diagnosed +Ewime—with HIV for the purpose of providing

assistance with the notification of partners.

(3) A health care provider ((shatt)) may not disclose the

identity of ((apHEV—infeetedindividualt)) a person living with HIV or

the identity of sex ((amd)) or injection equipment-sharing partners,
including spouses, at risk of HIV infection, except as authorized in
RCW ((#B=24-365)) 70.02.220 or in this section.

(4) Local health officers and authorized representatives shall ((+
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individual)) a person tivimgnewly diagnosed with HIV and the need for

notification of persons identified as sex or injection equipment-

sharing partners at any time.

[Statutory Authority: RCW 70.24.130. WSR 10-01-082, § 246-100-072,
filed 12/15/09, effective 1/15/10. Statutory Authority: RCW 70.24.130
and 70.24.380. WSR 05-11-110, § 246-100-072, filed 5/18/05, effective
6/18/05. Statutory Authority: RCW 70.24.125 and 70.24.130. WSR 99-17-
077, § 246-100-072, filed 8/13/99, effective 9/1/99. Statutory
Authority: RCW 70.24.022, [70.24].340 and Public Law 104-146. WSR 97-
15-099, § 246-100-072, filed 7/21/97, effective 7/21/97. Statutory
Authority: RCW 43.20.050 and 70.24.130. WSR 92-02-019 (Order 225B), §
246-100-072, filed 12/23/91, effective 1/23/92. Statutory Authority:
RCW 43.20.050. WSR 91-02-051 (Order 124B), recodified as § 246-100-
072, filed 12/27/90, effective 1/31/91. Statutory Authority: Chapter

70.24 RCW. WSR 89-02-008 (Order 324), § 248-100-072, filed 12/27/88.]

AMENDATORY SECTION (Amending WSR 09-22-097, filed 11/4/09, effective

12/5/09)
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WAC 246-100-202 ( (Speeial—diseases—))Sexually transmitted
( (diseases)) infections—Duties and authorities. (1) Health care
providers shall:
(a) Report each case of notifiable sexually transmitted
((disease)) infection as required in chapter 246-101 WAC; ((and))
(b) At each medical encounter, when providing treatment for an
infectious sexually transmitted ((€isease)) infection, provide
( (ixstruwetion)) education, appropriate to each patient regarding:

(i) Communicability of the disease; ((arnd))

(ii) ( (Reeirements—torefrain fromaets)) Activities that may
transmit the disease to another; and

(iii) Prevention methods, including practical means to prevent

transmission. ( (ard))

(c) Ensure completion of a prenatal serologic test for syphilis
in each pregnant woman pursuant to RCW 70.24.090 including:

(i) Submitting a blood sample for syphilis to a laboratory
approved to perform prenatal serologic tests for syphilis, as required
in RCW 70.24.090, at the time of the first prenatal visit; and((and))

(ii) Deciding whether or not to omit the serologic test for
syphilis if the test was performed elsewhere during the current
pregnancy.+ ((aad))
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(d) When diagnosing or caring for a patient with gonococcal or
chlamydial ophthalmia neonatorum, reporting the case to the local
health officer or local health ((department)) jurisdiction in
accordance with the provisions of chapter 246-101 WAC; and

(e) Instill a prophylactic ophthalmic agent into both eyes of the
newborn as prophylaxis against ophthalmia neonatorum up to two hours
after the delivery, whether the delivery occurred vaginally or by

cesarean section. Acceptable ophthalmic prophylactic agents are

application of erythromycin ((er—tetraeyeline)) consistent with the

"Sexually Transmitted Diseases Treatment Guidelines" as published by

the Centers for Disease Control and Prevention, 2015. In the event the

U.S. Food and Drug Administration declares a shortage of ((these))
this prophylactic ophthalmic agent((s)), health care providers may
substitute alternative prophylactic ophthalmic agents recommended by
the Centers for Disease Control and Prevention. If the newborn's
parent (s) or legal guardian refuses this procedure, the health care
provider will document the refusal in the newborn's medical record.
(2) Laboratories, health care providers, and other persons shall
deny issuance of a certificate or statement implying ((amr—ndividual))

a person is free from sexually transmitted ((éisease)) infection.
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(3) State and local health officers or their authorized

representatives ((shatti—hes autheority—te)) may conduct or cause to be

conducted an interview and investigation of persons infected or

reasonably believed to be infected with a sexually transmitted

( (8fsease~)) infection when:

Tor +h B £ 1 et 1 on LLIEYS Aabd holai~fu A~d

a To¥—ttt ParP F—EAFS—S SEaCE Sy SO PerIeE TS
LI At beliaszadgn hall n 1+ ESE SIS | beals £ I a1 oen
reasSohRaoT e S SHarr—eah—a—hRceaTth T3 eI Tr—oasSea—upon

a—e¥ Fr ing—another
persen—istikely—toha B A r e o L e e 508 £t
hax beer posed—te—a—STbs

+b¥)) (i) They know or have reason to believe that a person in

their jurisdiction has an STI and is engaging in specified behavior

that endangers the public health; and

(ii) The basis for the health officer's investigation is the

officer's direct medical knowledge or reliable testimony of another

who is in a position to have direct knowledge of the person's

behavior.

(b) In conducting the investigation, the health officer shall

evaluate the allegations, as well as the reliability and credibility

of any person or persons who provided information related to the

specified behavior that endangers the public health.
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(c) Investigations shall be conducted using procedures and
measures described in WAC 246-100-036((44y)) .

(4) Local health officers, health care providers, and others
shall comply with the provisions in chapter 70.24 RCW, in addition to
requirements in chapters 246-100 and 246-101 WAC.

(5) Any person who violates a rule adopted by the board for the
control and treatment of a sexually transmitted ((e&sease)) infection
is subject to penalty under RCW 70.24.080.

[Statutory Authority: RCW 70.24.130. WSR 09-22-097, § 246-100-202,
filed 11/4/09, effective 12/5/09. Statutory Authority: RCW 70.24.130
and 70.24.380. WSR 05-11-110, § 246-100-202, filed 5/18/05, effective

6/18/05.]

AMENDATORY SECTION (Amending WSR 14-08-046, filed 3/27/14, effective

4/27/14)

WAC 246-100-203 ( (Speeial—diseases—))Sexually transmitted
( (diseases)) infections—Health officer orders. (1)—A When a state or
local health officer within ((kis—ex—hex)) their jurisdiction,

concludes an investigation and determines that a person has an STI,

their behavior occurred during an infectious period and was sufficient
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and continues to engage in specified behavior

to transmit infection,

that endangers the public health despite reasonable efforts to obtain

the state or local health officer

the person's voluntary cooperation,

issue orders—fex requiring a

in accordance with RCW 70.24.024,
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person to do one or more of the following

I~

or testing

a—persen—te—sSubmit to medical examinations((+))

rdaxr
EaS A o

anrdter—Receive counseling;+

(ii)

dieal—+therap ors

Tt

E=

*Receive medical treatment

(1ii)

eCease and desist specific aetivitiesy—behavior endangering

(iv)

thot
S

1
T3

v Iy
rea SOt

i
TS

B
¥

the public health. ( (whenh

i rnag—in condiret
oo g R g I et

nd
oSS

11x EEPENPENP R NE I S SN B I
oo o o e IS iz

€

o

S—C S

o

Tt

1+ 4
[S==mr 5o

raine +h

er

nd

EENCEN 2N
e

(SE 51

TS

HoahS

n
o S—

™
T

T3

ot 3

£+
T—t S

PSR CCE RN
PUTE

il
=

E A
o ESASISASAS 2

£ +p o4

1

£ o
£

1+
T Ctt

T

¥

that

T

T

ESEIE T

AL g

o

a1
SutHE

2N
E=jo=Sy

T

EEPNI allsnkn'Y
SHBgG (S (S

¥

S

PR i E A

-7

ot

=7

13

Tt

£
E=

PRI

1+ h
[SE==a—rsy

o

.
i

+ 2
S >==

P |
E=

14
ExSs

nr
PE

\S==a

==

T+

(33

=7

N2

1

73 s

confd vt o

alinhn'
(S =

)

1A
THGT

=5 Y o

oS

EaSacicsx

i ——atr

TSRS

ES
inf

1

PRI

n
ot

a g3 »
G

IS SN
ESASIC =SS

ot

oo

1A
THGE

™
T

£
E=

ot
©

n
T+

T
Tt

ot

(444

7

r i
SHOETHRG

£ 1
E=

PN I

oyt +h
S

lalzzhinY
o Do

a1
\S ==

v
*

S|
ExSs

Rty TS

(SE 51

>3

Witk
Wttt

T

Wk

PENE SN
Ttao Wit

=5

NOT FOR FILING OTS-3241.3

]

29

11 pPM

10/04/2021 12



Sord
¥

SO ErIFng——a P

HBrrad dizriner
T

P EE |
ToHaT

infeatrad 4-d-
the—nf ted—ands

wath
Wttt

+
©

ni
htar

(A}
%3

nd
[STaae

EIRSNE NP i .
SEaSES TSy

T T

n
T

o

m
Tcr

PN 4
he—diseas

n
Tr

wh
Wt

na
[Sz23S

7

Noma+  +h e
cra STt

£y

ni
7t

wEEs
SwEEFet

ni

Th

Tt

(D)

SESCaS

(Seas

WS

Tt

nt

Btr

EEEWPoNiey

tod 2o Addx73 A0 el
£ o v TEata=-

TGS

P

ottt

THh—t

5

€

T

Tt

1

nd
[ETTAS e S A n o

g3
S==Sea

¥

O

+h

iS22

~

T

+ 2

PN NE IR

LLFAPNSWA EEDE S Adaner v~1'v\rv))
paava EaESaS

TASNAY
T

ot

Mmoottt

[Eaac T 2aS

T

+
&

"
T

rmiAtaa—EhRat

SN Ad—daet
£y

+ 3 orats

1 13d3-rmer A
E=s

“

s

"
£y

ESNNERS
a—PEE

I Rg—taat

©

O

==

StXg

5333

THCGEHY

£hat

ol £

s

PN N Y

1+ n QomT P
o e

Wttt

ey

d el
SO

Tr

(SEesone

o

E=

T

e nt

T

+h

iSx33

IS
Ea

"ok
Hao=x

1+h A
T C It

T

A +1h 311
A Tt

na

£
£

4
B

&S

=3

=

Hoa g

Sorat
ratt

~

13+

n
T

THRta Y

"behavior

For the purposes of RCW 70.24.024 and this section,

(2)

024
g “r

£ DOoW 70 24
TSy T

Srrrn
PEEPSSES

+1h
{S= 3

r
*

((£

that endangers the public health"

A+) ) means ((+

e
(S==

Ad+hi o
(Sra==e)

[Sz3ac

FEEPCENPCR I S S B I + 4

1

ety

S— T

t

Ittt

Xt

S

or

oral,

afnal,

For all sexually transmitted infections,

(a)

5 ESIEPNNEENP PN I S SN B
tEra STt

1
b=y

r
E=

((£

vaginal intercourse

aSeST

TGS

(S

in

)) without a latex or plastic condom resulting

introduction of semen and/or vaginal fluids to mucous membranes;—eyes,

or an interruption of the epidermis.
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(b) For HIV and Hepatitis B, the following behaviors that result

in the introduction of blood, semen ard/or vaginal fluids to mucous

membraness —or—an—interruptieon—of+h pidermi

((#~¥)) (i) Anal, oral, or vaginal intercourse without a latex or

plastic condom; ardtfes

((#B¥)) (ii) Sharing of injection equipment;-—arndtfesr

((#=¥)) (iii) Knowingly donating or selling blood, blood

products, body tissues, or semen((+—and

(33 3\ Nt 3 xz3 + 2 g ralhn 4o () (3 ) nda (33 £ + 1 + 3 P2
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{o)—hrcerraperon T ProermES ;

(iv) Any combination of these.

(c) This section does not apply when practical means to prevent

transmission were taken.

((#e)r)) (3) State and local health officers and their authorized

representatives ((shallt—hove—authority—+te)) may issue written orders

for medical examination, testing, ((amefe®r)) counseling, amd—or
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cessation of behavior that endangers public health under ((ehapter

Fo-24)) RCW 70.24.024, only after:

((43+>)) (a) All other efforts to protect public health have

failed, including reasonable efforts to obtain the voluntary
cooperation of the person to be affected by the order; and

((#%%)r)) (b) They have sufficient evidence to "reasonably
believe" the ((individwat)) person to be affected by the order:

((#~))) (i) Has a sexually transmitted ((disease)) infection; and

((4B¥)) (ii) Is knowingly engaging in a pattern of " ((eenduet

endangering)) behavior that endangers the public health"; and

((4+3+%)r)) (c) They have investigated and reasonably confirmed the

p3a> ey

( (existen £ N"eonduet—endangering—the publtiehealth')) occurrence of

this pattern ofthese behaviors by:

((#A))) (i) Interviewing sources to assess their credibility and
accuracy; and

((#B>)) (ii) Interviewing the person to be affected by the order;
and

((#+)r)) (d) They have incorporated all information required in

RCW 70.24.024 in a written order.

((#8)) (4) State and local health officers and their authorized

representatives ((shatti—hes authority—te)) may issue written orders
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for treatment under RCW ((#0-24-022)) 70.24.024 only after laboratory
test results or direct observation of clinical signs or assessment of

clinical data by a ((physieiarn)) health care provider confirm the

( (fpeividwat)) person has, or is likely to have, a sexually
transmitted ((édsease)) infection.

((#e)r)) (5) State and local health officers and their authorized

representatives ( (shalt—has awtheority—te)) may issue written orders
to cease and desist ((fxem)) specified ((aetiwvities)) behaviors under
RCW 70.24.024 only after:

((#)) (a) They have determined the person to be affected by the

order 1s engaging in " ( (conduet—endangering)) behavior that endangers
gaging i i 9

the public health"; and
((#=r)) (b) Laboratory test results, or direct observation of

clinical signs or assessment of clinical data by a ((physteian))

health care provider, confirm the ((imndiwiduat)) person has, or is

likely to have, a sexually transmitted ((disease)) infection; and

((4+3++5r)) (c) They have exhausted procedures described in
subsection ((83+a)r)) (1) of this section; and
((#+v)>)) (d) They have enlisted, if appropriate, court

enforcement of the orders described in (c) and (d) of this subsection.
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[Statutory Authority: RCW 70.24.130 and 2012 c¢ 10. WSR 14-08-046, §
246-100-203, filed 3/27/14, effective 4/27/14. Statutory Authority:
RCW 70.24.130 and 70.24.380. WSR 05-11-110, § 246-100-203, filed

5/18/05, effective 6/18/05.]

NEW SECTION

WAC 246-100-2031 Sexually transmitted infections—Orders and
standards for detainment. (1) When the requirements in RCW 70.24.024
have been exhausted, a state or local health officer within their
jurisdiction may, in accordance with RCW 70.24.034, bring an action in
superior court to detain a person, who continues to engage in
behaviors that present an imminent danger to the public health, in a
designated facility.

(2) For the purposes of detention in accordance with RCW
70.24.034 and this section, "behaviors that present an imminent danger
to public health" or "BPID" means the following activities, under
conditions specified below, performed by a person with a laboratory-
confirmed infectious HIV infection:

(a) Anal or vaginal intercourse without a latex or plastic

condom; or
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(b) Shared use of

Bl a At arman
fS == S =

contains blood;

(c)

(d) Activities described in (a)

constitute BPID only if the person with a

infection did not inform the persons with

of their infectious status.

and

Donating or selling blood, blood products,

d—injection equipment that
or semen; and
(b) of this subsection

laboratory-—confirmed HIV

whom the activities occurred

(2) O+ -+ rd 1leea-1 1 1+h EiEd o nd Ehat ol Sorp ot d
_{S)r—Stateoneg teecathealtthoffieer SReERe T autRorizes
o e mis =g - ] s rdera Fowr Aot oty o do Do
representatt Ray—S 1 brt—oracrs—ftor—actarnment—unaer—RCW
70 4 024 | For pavoornc oodd laborator A emad TYT 4 Lot 4 oo
4— A1 fo¥r—person Eh—a—Jlaboeratoer nfirmed—HE +af tion
nrd onls B oo
ahe—eoRty—afters
() T b g + ESEY 331+ A et r EEPP + 3 x7 £ IS TT .
ta—FEaborater B S e e o AETFRTRe r—Ssuggest: Fan—ST
¥
(15 i JLisis moenos meoacod aloon At oot oo £ o o] Azen
¥~ Aearth—ea¥re—Pp¥ Tae¥ S==5 t—observatron—o+f TiRireat T
ENE S EEE N IS Boxr SN E S 141 il + SN n COmMT .
rEFrmIng—aper —haS—or—3FS—tiked to—ha Sh—o T+
e T e e e b I N U I IRV S g S, Ay i o
te—Having—suiEfFerent mearecatr—Tnformatron—that the person—has—an
QMT tohhd ol oo RSO A (=) el (15 £ +1 2 11l ot o T z3imer o4
ST H—whieh—fmay—Thretia o —ahe—{o7 F—tat SHo EroRr—heaving—3+t—aSs
"o w_ o £ +1 "o FEP N I " lemant
o beeat F—th reason—to—bet: ement
(4) A local health officer may notify the state health officer if

they determine:

(a)
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(b) The local health officer obtained a superior court order

requiring the person to comply with a cease and desist order and the

person failed to comply.

(5) A state or local health officer may request the prosecuting

attorney to file an action in superior court to detain a person

specified in this subsection. The requesting state or local health

officer or authorized representative shall:

(a) Notify the department prior to recommending the detainment

setting where an individualized counseling and education plan may be

carried out consistent with subsections (6), (7), and (8) of this

section;

(b) Make a recommendation to the court for placement of the

person consistent with subsections (6), (7), and (8) of this section;

and

(c) Provide to the court an individualized plan for education and

counseling consistent with subsection (7) of this section.

(6) Requirements for detainment of persons demonstrating BPID

include:

(a) Sufficient number of staff, caregivers, andtor family

members, or any combination of these to:
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(i) Provide round-the-clock supervision, safety of detainee, and

security;

(ii) Limit and restrict activities to prevent BPID;

(iii) Make available any medical, psychological, or nursing care

when needed;

(iv) Provide access to education and counseling; and

(v) Immediately notify the state or local health officer of

unauthorized absence or elopement.

(b) Sufficient equipment and facilities to provide:

(i) Meals and nourishment to meet nutritional and religious or

cultural needs;

(ii) A sanitary toilet and lavatory;

(iii) A bathing facility;

(iv) Bed and clean bedding appropriate to size of detainee;

(v) A safe detention setting appropriate to chronological and

developmental age of detainee; and

(vi) A private sleeping room.

(c) Sufficient access to services and programs directed toward

cessation of BPID and providing:

(1) Psychological and psychiatric evaluation and counseling; and
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(ii) Implementation of court-ordered plan for individualized
counseling and education consistent with subsection (7) of this
section.

(d) If required, provide access to facilities equipped to provide
isolation amdtor restraint, or both, in accordance with their
applicable rules;

(e) Maintain a safe, secure environment free from harassment,
physical danger, and sexual exploitation.

(7) Standards for an individualized counseling and education plan
for a detainee include:

(a) Alignment with the detainee's personal and environmental
characteristics, culture, social group, developmental age, and
language;

(b) Identification of habitual and addictive behavior and relapse
pattern;

(c) Identification of unique risk factors and possible cross-
addiction leading to BPID;

(d) Identification of obstacles to behavior change and
determination of specific objectives for desired behavior;

(e) Provision of information about acquisition and transmission
of HIV;
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(f) Teaching and training of individual coping skills to prevent
relapse to BPID;

(g) Specific counseling for substance use disorder, if required;

(h) Identification of and assistance with access to community
resources, including social services and self-help groups appropriate
to provide ongoing support and maintenance of behavior change; and

(i) Designation of a person primarily responsible for counseling
and/tor education, or both, who:

(i) Has a postgraduate degree in social work, psychology,
counseling, psychosocial nursing, or other allied profession; and

(ii) Completed at least one year of clinical experience after
postgraduate education with a primary focus on individualized behavior
change; and

(iii) Is a certified counselor under chapter 18.19 RCW;

(j) Designation and provision of a qualified counselor under
chapter 246-811 WAC when the detainee is assessed to have substance
use disorder.

(8) The following settings are appropriate for detainment
provided a setting meets requirements in subsection (6) (a) through (e)

of this section:
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(a) Homes, care facilities, or treatment institutions operated or
contracted by the department;

(b) Private homes, as recommended by the state or local health
officer;

(c) Assisted living facilities licensed under chapter 18.20 RCW;

(d) Nursing homes licensed under chapter 18.51 RCW;

(e) Facilities licensed under chapter 71.12 RCW that provide
behavioral health services, including:

(i) Psychiatric hospitals, under chapter 246-322 WAC;

(ii) Chemical dependency hospitals licensed under chapter 246-324
WAC;

(iii) Residential treatment facilities under chapter 246-337 WAC;

(f) A hospital licensed under chapter 70.41 RCW.

AMENDATORY SECTION (Amending WSR 05-11-110, filed 5/18/05, effective

6/18/05)

WAC 246-100-204 ( (Speeial diseasesHuman immunodeficieney virus

HIV)—) )Absence of HIV or hepatitis C as an occupational

qualification. For the purpose of RCW 49.60.172 concerning the

10/04/2021 12:11 PM [ 47 ] NOT FOR FILING OTS-3241.3



absence of HIV or hepatitis C infection as a bona fide occupational

qualification only, "significant risk" means a job qualification which

requires person-to-person contact likely to result in direct

introduction of blood into a mucous membrane +h ( (—an—eopen—ecut—or

PEESw|
[Ss3aS

W 7 r—other)) or—interruption—of—th pidermisy when:

(1) No adequate barrier protection is practical; and

(2) Determined only on case-by-case basis consistent with RCW
49.60.180.
[Statutory Authority: RCW 70.24.130 and 70.24.380. WSR 05-11-110, §

246-100-204, filed 5/18/05, effective 6/18/05.]

AMENDATORY SECTION (Amending WSR 05-11-110, filed 5/18/05, effective

6/18/05)

WAC 246-100-205 ( (Speeial—diseases—HIV—Testing and counseling

followingocecupational—exposure-)) Blood-borne pathogen exposure—

Occupation settings other than jail and corrections settings. A

person who has experienced ((a—substantiat)) an exposure to another
person's bodily fluids in a manner that presents a possible risk of

transmission of ((HE¥)) blood-borne pathogens, and who is exposed

while engaged in a category of employment determined to be at risk of
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substantial exposure to ((HE¥)) blood-borne pathogens, may ask a state

or local health officer to order ((pretest saseling—HEV—testingy

EoWS EEEN
THG—POS

t—fest gaseting)) testing for blood-borne pathogens of the

person who was the source of the bodily fluids in accordance with RCW
70.24.340.
(1) Substantial exposure that presents a possible risk of

transmission ((shatd+—Pe)), and is therefore substantial, is limited

to:
(a) A physical assault upon the exposed person involving blood

((ex)), semen, or vaginal fluid;

(b) Intentional, unauthorized, nonconsensual use of needles or
sharp implements to inject or mutilate the exposed person; or

(c) An accidental parenteral or mucous membrane or nonintact skin
exposure to blood, semen, or vaginal fluids.

(2) The alleged exposure must have occurred on the job while the
( (imeividuat)) person was employed or acting as an authorized
volunteer in one of the following employment categories that are at

risk of substantial exposure to ((HE¥)) blood-borne pathogens:

(a) Law enforcement officer;

(b) Firefighter;

(c) Health care provider;
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(d) Staff of health care facilities;

(e) Funeral director; ((ex))

(f) Embalmer; or

(g) Persons licensed to perform body art, body piercing, and
tattooing under chapter 18.300 RCW.

(3) The state or local health officer shall:

(a) Determine ((£het)) whether the alleged exposure meets the
criteria established in this section for substantial exposure that
presents a possible risk of transmission ( (+—and

{b—Ensure—that pretest gaseting—of+the Fndividual—+teob
tested—oralegal—repr sEative—oeeurs—and

+e)y)), and, if criteria are met, notify and arrange for testing
of the ((ipeividuat)) person who is the source of the exposure ((&e

cevr—within sevendays—of the regquestfromthe persen B &)) in
accordance with RCW 70.24.340; and

((#e))) (b) Ensure that records

pathogen

only by t

( (en—HEY))

related to blood-borne

testing ordered by ((a&)) the health officer are maintained

he ordering health officer or authorized representative.

(4) The health officer, as a precondition for ordering counseling

and testing of the person who was the source of the

( (bodity—ftuids))

exposure, may require that the exposed individual agree to be tested
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for ((HEV—+f—suveh)) blood-borne pathogens if the health officer

determines testing is ((determined)) appropriate ((by—the—health
offieer)).

(5) This section does not apply to the department of corrections
or to inmates in its custody or subject to its jurisdiction.
[Statutory Authority: RCW 70.24.130 and 70.24.380. WSR 05-11-110, §

246-100-205, filed 5/18/05, effective 6/18/05.]

AMENDATORY SECTION (Amending WSR 05-11-110, filed 5/18/05, effective

6/18/05)

WAC 246-100-206 ( (Speeial—diseases—HIVTesting and counseling

of Jail-detainees-)) Blood-borne pathogen exposure—Local jail

facilities. Jail administrators, with the approval of the local
public health officer, may order ((pretest—ecounseling,—HIV—testing—and
post—test waseting)) blood-borne pathogen testing of a jail detainee

in accordance with RCW 70.24.360, ((previded—that)) if the local

((pabtEe)) health officer determines that the detainee's ((aetwat—er
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the general

other detainees,

behavior exposed the staff,

)

or other persons and the exposure presents a possible risk of

public,

transmitting a blood-borne pathogen.

of this section,

ara—2}) )

AY

+ 1 an ul
"HS—=7

1
SHOS

£
E=

For purpose( (s

(1)

"exposure presenting possible risk" means one or more of the
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activities identified in Column A of Table 1 resulting in one or more

of the ((follewings

{ \ Tt readdia~d o £ Kl man eV 3ol £ 4 1t .

e r—Intreoduction—of blood;——semen;—or vaginatl—fluids—Inte

(3 A baodsz g £ 2 £V PooE 13 moamin s o .

H—t—pos edn T e S

JAEEETAY T £V

e —6F

(33 3 N noan 114 rorrnd 1 1 on r thoar St Ao 3 A £ +1

Hii)—An—open—eut;—wound;—tesion—or other interruption—of—+h

(1) " Al TR S TIPS o ESIEVNPNE S SNV S Do T RN I P I S I~ I PN 119~

o} reedle—punretyr rpenetrating wobnd resultting—In PeStE
+ il = mar na £V raera ol £ 1322 A
to—blood;——semen;——andfor—vaginal—fluids

+4y)) outcomes identified in Column B of Table 1.

TABLE 1. "Exposure Presenting Possible Risk" - One or more of the

activities in Column A resulting in one or more of the outcomes in

Column B
COLUMN A. Activities COLUMN B. Qutcomes
* Anal, oral, or vaginal intercourse without a latex or plastic | ¢ Introduction of blood, semen, or vaginal fluids, or some
condom, excluding conjugal visits; or combination of these, into :
« Physical assault; or --Aa mucous membrane;

« Sharing of injection equipment or sharp implements; or ~Fheeye:or

* Throwing or smearing of blood, semen, or vaginal fluid --An-interruption of the epidermis:or
* A needle puncture or penetrating wound resulting in
exposure to blood, semen, or vaginal fluids, or some
combination of these

i ini retest—ecounselin st—test
(2) Jail administrators may order ( (pretest Ling;—pest—test

gasetingr—and—HEY)) blood-borne pathogen testing only under the

following conditions:
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(a) The jail administrator documents and reports to the local

health officer, within seven days after the incident, any incident

((v\w El a + =N 131 EVSIE S SNEVY
PeE == S—t © (S o m

tened—behaviers)) resulting in
"exposure presenting possible risk"; and

(b) The local health officer:

(1) Determines the documented behavior or behaviors meet the
criteria established in this section for behaviors presenting a

"possible risk"; and

(ii) Interviews the detained ( (imdiwidual)) person to evaluate

the factual basis for alleged ((aetwat—er—threatened)) behavior; and
(iii) Makes a fact determination, based upon the documented
behavior, the interview with the detained ( (indiwidwat)) person,

ard/tor independent investigation, or any combination of these, that

sufficient factual evidence exists to support the allegation ((ef

foanad Whoal —xz2 ~p e oo
© S— oo vVIoES P

rEirg—P ibte—+risk™)) that the

B
o

detainee's behavior resulted in exposure presenting possible risk of

transmitting a blood-borne pathogen; and

(iv) Arranges for testing of the ((imdiwidual)) person who is the
source of the ((behavieor)) exposure to occur within seven days of the

request from the jail administrator; and

10/04/2021 12:11 PM [ 54 ] NOT FOR FILING OTS-3241.3



(v) Reviews with the detained ( (imdividuat)) person who is the
source of the ((behavier)) exposure the documentation of the ((zetuwalt
or—threatened)) behavior to try to assure understanding of the basis

for ((HE¥)) blood-borne pathogen testing; and

(vi) Provides written approval of the jail administrator's order

prior to ((HE¥)) blood-borne pathogen testing.

(c) The jail administrator maintains ((HE¥)) blood-borne pathogen

test results and identity of the tested ((indiwvidual)) person as a

confidential, nondisclosable record, ((as—provided—3nRCEWF0-24-1065))

consistent with chapter 70.02 RCW.

[Statutory Authority: RCW 70.24.130 and 70.24.380. WSR 05-11-110, §
246-100-206, filed 5/18/05, effective 6/18/05. Statutory Authority:
RCW 70.24.380. WSR 02-12-106, § 246-100-206, filed 6/5/02, effective
7/6/02. Statutory Authority: RCW 70.24.125 and 70.24.130. WSR 99-17-
077, § 246-100-206, filed 8/13/99, effective 9/1/99. Statutory
Authority: RCW 70.24.022, [70.24].340 and Public Law 104-146. WSR 97-
15-099, § 246-100-206, filed 7/21/97, effective 7/21/97. Statutory
Authority: RCW 43.20.050 and 70.24.130. WSR 92-02-019 (Order 225B), §
246-100-206, filed 12/23/91, effective 1/23/92. Statutory Authority:
RCW 43.20.050. WSR 91-02-051 (Order 124B), recodified as § 246-100-
206, filed 12/27/90, effective 1/31/91. Statutory Authority: Chapter
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70.24 RCW. WSR 89-07-095 (Order 325), § 248-100-206, filed 3/22/89;
WSR 88-21-093 (Order 322), § 248-100-206, filed 10/19/88; WSR 88-17-
056 (Order 316), § 248-100-206, filed 8/17/88. Statutory Authority:
RCW 43.20.050. WSR 87-11-047 (Order 302), § 248-100-206, filed

5/19/87.]

NEW SECTION

WAC 246-100-2061 Blood-borne pathogen exposure—Department of
corrections facilities. (1) For purposes of RCW 70.24.370, an
exposure that presents a "possible risk of transmission of a blood-
borne pathogen" means one or more of the activities identified in
Column A of Table 2 resulting in one or more of the outcomes

identified in Column B of Table 2.

TABLE 2. "Possible Risk of Transmission of a Blood-borne
Pathogen" - One or more of the activities in Column A resulting in one

or more of the outcomes in Column B

COLUMN A. Activities COLUMN B. Outcomes
« Anal, oral, or vaginal intercourse without a latex or plastic | < Introduction of blood, semen, or vaginal fluids, or some
condom, excluding conjugal visits; or combination of these, into:
« Physical assault; or --Aa mucous membrane;

« Sharing of injection equipment or sharp implements; or e

« Throwing or smearing of blood, semen, or vaginal fluid i i i is; or
* A needle puncture or penetrating wound resulting in
exposure to blood, semen, or vaginal fluids, or some
combination of these
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(2) The chief medical officer of the department of corrections
may order blood-borne pathogen testing for a detainee in accordance
with RCW 70.24.370, if the chief medical officer or their designee
determines that the inmate's behavior exposed the staff, general
public, or other inmates and that exposure presents a possible risk of
transmitting a blood-borne pathogen as defined in subsection (1) of
this section.

(1

AMENDATORY SECTION (Amending WSR 18-23-056, filed 11/15/18, effective

12/16/18)

WAC 246-100-207 ( (Human—immunodefiecieney wvirus (HIV))) Blood-

borne pathogen testing—Ordering—Laboratory screening—

Interpretation—Reporting. (1) Except for persons ((corndueting

oI len
rFOoPpE o= CH

st wrder—ehapter+0-24REW;—o¥) ) ordering or

prescribing ((ar—HE¥)) a blood-borne pathogen test for another

( (mpgividual)) person under subsections ((44—ane—5))) (3) and (4) of

this section ((er—under WAC246-100-208{1))), any person ordering or

prescribing ((ar—HE¥)) a blood-borne pathogen test for another

( (Fpeividwaty—shattsy)) person if the ((HE¥)) test is positive for or
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suggestive of ((HE¥)) blood-borne pathogen infection, ((previde—the

Ao £+ EESOS T I PE| Ad—1 ESEE I SNDEVI RECNE SIoNE AN ] + +h leoesl—h 1+h
Aot T—Ert Ao vIratar——ahS——= eI RTOrMatTIon——¢t £t e ar—reaTrth
£ £ v Fowr FAT 7 Aozt "na ESIE S EEESN 13y PPNV L N =N WAL D Ao
T+ F—TFO¥F T OTrTOW—BpP—aRa—POeSt—teSsSt gt SerIRg—as—¥regurrea—=o Wt 4

306-269)) shall follow the provisions of chapter 246-101 WAC.

(2) The local and state health officer or authorized
representative shall periodically make efforts to inform providers in
their respective jurisdiction about the September 2006 Centers for
Disease Control and Prevention "Revised Recommendations for HIV

Testing of Adults, Adolescents, and Pregnant Women in Healthcare

y "
Settings.

(3) ((HB 1+l oo Sraszidar = AP I e ] Bbraoahiie Bot

ot o PE TaeE o St SRPT oF naE aoout

+h stambar 2006 Cant o for D4 Contraol nd Pratzoant o WDz a
iS22 o CPECHS REC¥rsS—FTor—oFSEeas REror—ane——rF REFoh ~evVEsea
R o Ao s for IV m ey £ Addaa ]+ Aol + and PRrocgnant
= e RaatFoRS—+FOoF 1T+ v—= (oAl F—AGH+E57— a0 e SeeRtsS,—anRa—rFreghas
Woman 47 IT 1+h N Ot 4o " contactine +h denartmant ! LITYZ
HOMeN—F—reartncare—oCett+gS oY weaterig—trt Separtmehrt TrT
BE AT an e eras o + D O o] 47940 O~ WA QQEN/
PE reron—program—at— — “a 7 Rpta7—hy 0

+4))) Any person authorized to order or prescribe an HIV test for
another ((fmdividualt)) person may offer anonymous HIV testing without
restriction.

((45%)) (4) Blood banks, tissue banks, and others collecting or
processing blood, sperm, tissues, or organs for

transfusion/transplanting shall:
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(a) Explain that donations are tested to ensure safetyprevesnt
econtaminatien of the blood supply, tissue, or organ bank donations;
(b) At the time of notification regarding a positive ((HE¥))

blood-borne pathogen test, provide or ensure at least one individual

counseling session; and
(c) Inform the ((fmdividuwalt)) person that the name of the
( (fpeividuwat)) person testing positive for ((HV—3nfeetion)) a blood-

borne pathogen will be confidentially reported to the state or local

health officer.
((#&¥)) (5) Persons subject to regulation under Title 48 RCW and

requesting an insured, subscriber, or potential insured or subscriber

to furnish the results of ((an—HEY¥)) a blood-borne pathogen test for

underwriting purposes, as a condition for obtaining or renewing
coverage under an insurance contract, health care service contract, or
health maintenance organization agreement shall:

(a) Before obtaining a specimen to perform ((ar—HEY¥)) a blood-

borne pathogen test, provide written information to the ((inmdividuad))

person tested explaining( (=
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++44))) which blood-borne pathogen test is being administered and

that the purpose of ((HE¥)) blood-borne pathogen testing in this

setting is to determine eligibility for coverage;

( (HH—Th Sotential ricl £ TN+ £3rmer ad
{5 —= 1t pPotenrtIar—¥357 T testIrRgT——ahS
ETA M vV SN + Btadrn TN et + n 13 e ) )
AT € B SATIC S Pret € t 1

(b) Obtain informed specific written consent for ((ap—HE¥)) a

blood-borne pathogen test or tests. The written informed consent

((shalt)) must include:

(i) An explanation of confidential treatment of test result
reports limited to persons involved in handling or determining
applications for coverage or claims for the applicant or claimant; and

(ii) That the name of the ((imdiwvidual)) person testing positive

for ((HE—dnfeetion)) a blood-borne pathogen will be confidentially

reported to the state or local health officer ((+—and

(3 3 \ + + 2 ESECNPENE I A o RN S o Ada o~ I 4+ o IITY + +
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(c) Establish procedures to inform an applicant of the following:
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may designate a health
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+53)) (7) Persons informing a tested ((imdividuat)) person of
positive laboratory test results indicating ((HE¥)) blood-borne
pathogen infection shall do so only when:

(a) The test or sequence of tests has been approved by the FDA or
the Federal Centers for Disease Control and Prevention as a confirmed
positive test result; and

(b) ((Swek)) The information consists of relevant facts

communicated in such a way that it will be readily understood by the

recipient and is linguistically, socially, culturally, and

developmentally appropriate.

((4%69))) (8) Persons may inform a tested ((imeividuat)) person of

the unconfirmed reactive results of an FDA-approved rapid ((HEV¥))

blood-borne pathogen test provided the test result is interpreted as

preliminarily positive ((ferHIV—antibedies)), and the tested
( (individuat)) person is informed that:

(a) Further testing is necessary to confirm the reactive
screening test result;

(b) The meaning of reactive screening test result is explained in
simple terms, avoiding technical jargon;

(c) The importance of confirmatory testing is emphasized and a
return visit for confirmatory test results is scheduled; and
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(d) The importance of taking precautions to prevent transmitting
infection to others while awaiting results of confirmatory testing is
stressed.

[Statutory Authority: RCW 70.24.380. WSR 18-23-056, § 246-100-207,
filed 11/15/18, effective 12/16/18; WSR 13-03-110, § 246-100-207,
filed 1/17/13, effective 2/17/13. Statutory Authority: RCW 70.24.130.
WSR 10-01-082, § 246-100-207, filed 12/15/09, effective 1/15/10.
Statutory Authority: RCW 70.24.130 and 70.24.380. WSR 05-11-110, §
246-100-207, filed 5/18/05, effective 6/18/05. Statutory Authority:
RCW 70.24.380. WSR 02-12-106, § 246-100-207, filed 6/5/02, effective
7/6/02. Statutory Authority: RCW 70.24.125 and 70.24.130. WSR 99-17-
077, § 246-100-207, filed 8/13/99, effective 9/1/99. Statutory
Authority: RCW 70.24.380. WSR 97-04-041, § 246-100-207, filed 1/31/97,
effective 3/3/97. Statutory Authority: RCW 43.20.050 and 70.24.130.
WSR 92-02-019 (Order 225B), § 246-100-207, filed 12/23/91, effective
1/23/92. Statutory Authority: RCW 43.20.050. WSR 91-02-051 (Order
124B), recodified as § 246-100-207, filed 12/27/90, effective 1/31/91.
Statutory Authority: Chapter 70.24 RCW and RCW 70.24.130. WSR 89-20-
006 (Order 334), § 248-100-207, filed 9/22/89, effective 10/23/89.

Statutory Authority: Chapter 70.24 RCW. WSR 89-14-003 (Order 329), §
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248-100-207, filed 6/22/89; WSR 88-17-058 (Order 318), § 248-100-207,

filed 8/17/88.]

AMENDATORY SECTION (Amending WSR 91-02-051, filed 12/27/90, effective

1/31/91)

WAC 246-100-211 ((Speeial—diseases—))Tuberculosis. (1) Health
care providers diagnosing or caring for a person with tuberculosis,
whether pulmonary or nonpulmonary, shall:

(a) Report the case to the local health officer or local health
( (department)) jurisdiction in accordance with the provisions of this
chapter, and

(b) Report patient status to the local health officer every three
months or as requested.

(2) The local health officer or local health ((department))
jurisdiction shall:

(a) Have primary responsibility for control of tuberculosis
within the designated jurisdiction;

(b) Maintain a tuberculosis control program including:

(i) Prophylaxis,

(ii) Treatment,
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(iii) Surveillance,

(iv) Case finding,

(v) Contact tracing, and

(vi) Other aspects of epidemiologic investigation;

(c) Maintain a tuberculosis register of all persons with

tuberculosis, whether new or recurrent, within the local jurisdiction

including information about:

(i) Identification of patient,

(ii) Clinical condition,

(iii) Epidemiology of disease,

(iv) Frequency of examinations;

(d) Impose isolation of a person with tuberculosis in an

infectious stage if that person does not observe precautions to

prevent the spread of the infection;

(e) Designate the place of isolation when imposed;

(f) Release the person from isolation when appropriate;

(g) Maintain and provide outpatient tuberculosis diagnostic and

treatment services as necessary, including public health nursing

services and physician consultation; and

(h) Submit reports of all cases to the department in accordance

with the provisions of this chapter.
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(3) When a person with tuberculosis requires hospitalization,

(a) Hospital admission shall occur in accordance with procedures
arranged by the local health officer and the medical director or
administrator of the hospital, and

(b) The principal health care provider shall:

(i) Maintain responsibility for deciding date of discharge, and

(ii) Notify the local health officer of intended discharge in
order to assure appropriate outpatient arrangements.

[Statutory Authority: RCW 43.20.050. WSR 91-02-051 (Order 124B),
recodified as § 246-100-211, filed 12/27/90, effective 1/31/91; WSR

87-11-047 (Order 302), § 248-100-211, filed 5/19/87.]

REPEALER

The following sections of the Washington Administrative Code are

repealed:
WAC 246-100-208 Counseling standard—HIV counseling.
WAC 246-100-209 Counseling standards—Human immunodeficiency virus (HIV)

pretest counseling—HIV post-test counseling.
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